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1. 
 

Details of Application 
 

Reference Documents 
and Guidance 

1.1 On the 24thApril 2012, Rajveer Juneja submitted an application to 
the Licensing Authority for the grant of a premises licence in respect 
of premises at 4 The Broadway, Crawley. The application was 
made in accordance with the provisions of the Licensing Act 2003, 
‘the Act’.  
 

Appendix A 
Copy of the  Application 
  

1.2 The application is for the supply of alcohol off the premises.  
 

Appendix A 
Copy of the  Application 
 

1.3 The applicant states in the application that it is intending to promote 
the four licensing objectives with the steps set out in the operating 
schedule.  
 

Appendix A 
Application Form,   
Operating Schedule 
 

1.4 The proposed ‘Hours Open to the Public’ as set out in the 
application are as follows:- 
                       Monday – Sunday  06.00hrs – 23.00hrs 
 
 

Appendix A 
Application Form 
Operating Schedule 
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1.5 The supply of alcohol is proposed to take place at the premises as 
follows;-  
                     Monday -  Sunday  07.00hrs  - 23.00hrs  
 

Appendix A 
Application Form 
Operating Schedule 

1.6 The proposed lay-out of premises is contained in the application. Appendix A 
Copy of the  Application 
 

1.7 The premises is currently subject to an existing premises licence for 
the supply of alcohol off the premises.  As referred to in Sussex 
Police’s representation, this licence was the subject of a ‘review’ 
hearing applied for by West Sussex County Council Trading 
Standards.  The decision of the Sub-Committee is currently under 
appeal. 
 

 

2. 
 

Consultation 
 

 

2.1 The current application was advertised in accordance with 
legislation and as a result of the consultation process, the following 
responses were submitted to the Council: 

 

 

2.1.1 Responsible Authorities; 
 
Sussex Police – Submitted a relevant representation stating the 
grant of a premises licence will not promote the licensing objectives 
specifically;-  
    (i) Preventing crime and disorder 
    (ii) Public Safety  
 

 
 
Appendix B 
Copy of Police  
representation  
 
 
 

2.2 No further relevant representations were received regarding this 
application including from any other responsible authorities.  
 

 

3. 
 

Background  
 

3.1
  

Crawley Borough Council (“the Council”) is the relevant licensing 
authority in relation to any premises within the Borough of Crawley 
which is to be used for one or more licensable/qualifying activities in 
accordance with the Licensing Act 2003 “the Act’’.  
 

 

3.2 Pursuant to the Licensing Act 2003 and regulations, an application 
for a premises licence must be made to the relevant licensing 
authority and be accompanied by an operating schedule, a plan of 
the premises to which the application relates in the prescribed form, 
and, if the licensable activities include the supply of alcohol, by a 
form of consent given by the individual whom the applicant wishes 
to be specified in the premises licence as the premises supervisor.  
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3.3 Where the Licensing Authority (“LA”) receives an application for a 
premises licence in accordance with legislation and no relevant 
representations are made within the prescribed time, the LA must 
grant the licence subject only to such conditions as are consistent 
with the operating schedule accompanying the application and any 
mandatory conditions. 
 

 

3.4 
 

Where relevant representations are made the licensing authority 
must hold a hearing to consider them, and, having regard to the 
relevant representations, take such of the steps (if any) as it 
considers appropriate for the promotion of the licensing objectives. 
 

 

3.5 The steps so mentioned are;- 

(a)  To grant the licence subject to the conditions mentioned in the 
‘operating schedule’, modified to such extent as the authority 
considers appropriate for the promotion of the licensing 
objectives, and any mandatory conditions. 

(b)  To exclude from the scope of the licence any of the licensable 
activities to which the application relates. 

(c)  To refuse to specify a person in the licence as the designated 
supervisor. 

(d)  To reject the application.  
 
 

 

4. Statutory considerations and Guidance issued by 
Government  
 

 

4.1 Section 4 of the Act provides that in carrying out its functions, a 
licensing authority must have regard to its licensing statement made 
under section 5 of the Act (ie. Crawley Borough Council’s policy) 
and to guidance issued by the Secretary of State under section 182, 
the current version of this guidance was issued in April 2012. The 
requirement is therefore binding on all licensing authorities to that 
extent.  Some of the relevant sections of the Guidance are set out 
below. 
 

Section 182 Statutory 
Guidance  
1.9 

4.2 The legislation provides a clear focus on the promotion of four 
statutory objectives which must be addressed when licensing 
functions are undertaken. 
 

Section 182 Statutory 
Guidance  
1.2 

4.3 The licensing objectives are: 

 The prevention of crime and disorder; 

 Public safety; 

 The prevention of public nuisance; and 

 The protection of children from harm. 
 

Section 182 Statutory 
Guidance  
1.3 

4.4 Each objective is of equal importance. There are no other statutory 
licensing objectives, so that the promotion of the four objectives are 
paramount considerations at all times. 
 

Section 182 Statutory 
Guidance  
1.4 
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4.5 However, nothing in the Guidance should be taken as indicating 
that any requirement of licensing law or any other law may be 
overridden (including the obligations placed on the authorities under 
human rights legislation). The Guidance does not in any way 
replace the statutory provisions of the 2003 Act or add to its scope 
and licensing authorities should note that interpretation of the 2003 
Act is a matter for the courts. Licensing authorities and others using 
the Guidance must take their own professional and legal advice 
about its implementation.  
 

Section 182 Statutory 
Guidance  
1.10 

4.6 Departure from the Guidance could give rise to an appeal or judicial 
review, and the reasons given will then be a key consideration for 
the courts when considering the lawfulness and merits of any 
decision taken. 
 

Section 182 Statutory 
Guidance  
1.9 

4.7 Each application must be considered on its own merits and in 
accordance with the licensing authority’s statement of licensing 
policy. Conditions attached to licences and certificates must be 
tailored to the individual type, location and characteristics of the 
premises and events concerned. This is essential to avoid the 
imposition of disproportionate and overly burdensome conditions on 
premises where there is no need for such conditions. Standardised 
conditions should be avoided and indeed may be unlawful where 
they cannot be shown to be appropriate for the promotion of the 
licensing objectives in an individual case. 
 

Section 182 Statutory 
Guidance  
1.16 

4.8 The licensing authority should only impose conditions on a 
premises licence or club premises certificate which are appropriate 
and proportionate for the promotion of the licensing objectives. If 
other existing law already places certain statutory responsibilities on 
an employer at or operator of a premises, it cannot be appropriate 
to impose the same or similar duties on the premises licence 
holder, or club. It is only where additional and supplementary 
measures are appropriate to promote the licensing objectives that 
there will be a requirement for appropriate, proportionate conditions 
to be attached. 
 

Section 182 Statutory 
Guidance  
1.17 

4.9 CRIME AND DISORDER 
 
The steps which any licence holder or club might take to prevent 
crime and disorder are as varied as the premises or clubs where 
licensable activities take place. Licensing authorities should 
therefore look to the police as the main source of advice on these 
matters. They should also seek to involve the local Community 
Safety Partnership (CSP). 
 

Section 182 Statutory 
Guidance  
2.1 

4.10 The essential purpose of the licence in this context is to regulate 
behaviour on premises and access to them where this relates to 
licensable activities and the licensing objectives. 
 

Section 182 
Statutory Guidance  
2.4 
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4.11 The designated premises supervisor is the key person who will 
usually be charged with day to day management of the premises by 
the premises licence holder, including the prevention of disorder. 
However, conditions relating to the management competency of 
designated premises supervisors should not normally be attached 
to premises licences.  A condition of this kind could only be justified 
as appropriate in rare circumstances where it could be 
demonstrated that in the circumstances associated with particular 
premises, poor management competency could give rise to issues 
of crime and disorder and public safety. 
 

Section 182 
Statutory Guidance  
2.13 

4.12 Conditions on a premises licence are important in setting the 
parameters within which premises can lawfully operate. The use of 
wording such as “must”, “shall” and “will”, is encouraged. Conditions 
on licences must: 

 be precise and enforceable; 

 be unambiguous; 

 not duplicate other statutory provisions; 

 be clear in what they intend to achieve; and, 

 be appropriate, proportionate and justifiable. 
 

Section 182 Statutory 
Guidance  
2.16 

4.13 PUBLIC SAFETY 
 
As a part of their duties under the 2003 Act, licence holders have a 
responsibility to ensure the safety of those using their premises. 
This concerns the safety of people using the relevant premises 
rather than public health which is addressed in other legislation. 
Physical safety includes the prevention of accidents and injuries 
and other immediate harms that can result from alcohol 
consumption such as unconsciousness or alcohol poisoning. 
Conditions relating to public safety may also promote the crime and 
disorder objective as noted above. There will of course be 
occasions when a public safety condition could incidentally benefit a 
person’s health more generally, but it should not be the purpose of 
the condition as this would be outside the licensing authority’s 
powers (be ultra vires) under the 2003 Act. Conditions should not 
be imposed on a premises licence or club premises certificate 
which relate to cleanliness or hygiene. 
 

Section 182 
Statutory Guidance  
2.17 

4.14 STEPS TO PROMOTE THE LICENSING OBJECTIVES; 
 
In completing an operating schedule, applicants are expected to 
have regard to the statement of licensing policy for their area. They 
must also be aware of the expectations of the licensing authority 
and the responsible authorities as to the steps that are appropriate 
for the promotion of the licensing objectives, and to demonstrate 
knowledge of their local area when describing the steps they 
propose to take to promote the licensing objectives. 
 

Section 182 Statutory 
Guidance  
8.34 
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4.15 Applicants are expected to provide licensing authorities with 
sufficient information in this section to determine the extent to which 
their proposed steps are appropriate to promote the licensing 
objectives in the local area. Applications must not be based on 
providing a set of standard conditions to promote the licensing 
objectives and applicants are expected to make it clear why the 
steps they are proposing are appropriate for the premises. 
 

Section 182 Statutory 
Guidance  
8.40 

4.16 The steps to be taken should be both realistic and within the control 
of the applicant and management of the premises. If a licence is 
granted with conditions attached requiring the implementation of 
such steps, the conditions will be enforceable in law and it will be a 
criminal offence to fail to comply with them (under section 136 of 
the Act). As such, it would be wholly inappropriate to impose 
conditions outside the control of those responsible for the running of 
the premises. 
 

Section 182 Statutory 
Guidance  
8.43 

4.17 DETERMINING APPLICATIONS; 
 
In determining the application with a view to promoting the 
licensing objectives in the overall interests of the local community, 
the licensing authority must give appropriate weight to:  

•  the steps that are appropriate to promote the licensing 
objectives;  

•  the representations (including supporting information) presented 
by all the parties;  

•  the statutory guidance;  

•  its own statement of licensing policy.  
 

Section 182 Statutory 
Guidance  
9.34 

4.18 The licensing authority should give its decision within 5 working 
days of the conclusion of the hearing (or immediately in certain 
specified cases) and provide reasons to support it. This will be 
important if there is an appeal by any of the parties. Notification of 
a decision must be accompanied by information on the right of the 
party to appeal. After considering all the relevant issues, the 
licensing authority may grant the application subject to such 
conditions that are consistent with the operating schedule. Any 
conditions imposed must be appropriate for the promotion of the 
licensing objectives; there is no power for the licensing authority to 
attach a condition that is merely aspirational. For example, 
conditions may not be attached which relate solely to the health of 
customers rather than their direct physical safety. 
 

Section 182 Statutory 
Guidance  
9.35 

4.19 Alternatively, the licensing authority may refuse the application on 
the grounds that this is appropriate for the promotion of the 
licensing objectives. It may also refuse to specify a designated 
premises supervisor and/or only allow certain requested licensable 
activities. In the interests of transparency, the licensing authority 
should publish hearings procedures in full on its website to ensure 
that those involved have the most current information 
 

Section 182 Statutory 
Guidance  
9.36 
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4.20 Licensing authorities are best placed to determine what actions are 
appropriate for the promotion of the licensing objectives in their 
areas. All licensing determinations should be considered on a 
case-by-case basis. They should take into account any 
representations or objections that have been received from 
responsible authorities or other persons, and representations 
made by the applicant or premises user as the case may be. 
 

Section 182 Statutory 
Guidance  
9.38 

4.21 The authority’s determination should be evidence-based, justified 
as being appropriate for the promotion of the licensing objectives 
and proportionate to what it is intended to achieve. 
 

Section 182 Statutory 
Guidance  
9.39 

4.22 Determination of whether an action or step is appropriate for the 
promotion of the licensing objectives requires an assessment of 
what action or step would be suitable to achieve that end. Whilst 
this does not therefore require a licensing authority to decide that 
no lesser step will achieve the aim, the authority should aim to 
consider the potential burden that the condition would impose on 
the premises licence holder (such as the financial burden due to 
restrictions on licensable activities) as well as the potential benefit 
in terms of the promotion of the licensing objectives. However, it is 
imperative that the authority ensures that the factors which form the 
basis of its determination are limited to consideration of the 
promotion of the objectives and nothing outside those parameters. 
As with the consideration of licence variations, the licensing 
authority should consider wider issues such as other conditions 
already in place to mitigate potential negative impact on the 
promotion of the licensing objectives and the track record of the 
business. The licensing authority is expected to come to its 
determination based on an assessment of the evidence on both the 
risks and benefits either for or against making the determination. 
 

Section 182 Statutory 
Guidance  
9.40 

4.23 CONDITIONS 
 
Conditions which relate to the four licensing objectives could be 
used where necessary and appropriate to the particular 
circumstances of an individually licensed premises. It is important 
that they should not be applied universally and treated as standard 
conditions irrespective of circumstances. 
 

Section 182 Statutory 
Guidance  
10.5 

4.24 Conditions include any limitations or restrictions attached to a 
licence or certificate and essentially are the steps or actions that the 
holder of the premises licence or the club premises certificate will 
be required to take or refrain from taking in relation to the carrying 
on of licensable activities at the premises in question. 
 

Section 182 Statutory 
Guidance  
10.2 

4.25 The courts have made it clear that it is particularly important that 
conditions which are imprecise or difficult for a licence holder to 
observe should be avoided. Failure to comply with any conditions 
attached to a licence or certificate is a criminal offence, which on 
conviction would be punishable by a fine of up to £20,000 or up to 
six months imprisonment or both. 
 

Section 182 Statutory 
Guidance  
10.4 
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4.26 There are three types of condition that may be attached to a licence 
or certificate: proposed, imposed and mandatory. Each of these 
categories is described in more detail below. 
 

Section 182 Statutory 
Guidance  
10.5 

4.27 The conditions that are appropriate for the promotion of the 
licensing objectives should emerge initially from a prospective 
licensee’s or certificate holder’s risk assessment which applicants 
and clubs should carry out before making their application for a 
premises licence. 
 

Section 182 Statutory 
Guidance  
10.6 

4.28 Conditions should be appropriate, proportionate and justifiable in 
meeting the licensing objectives. They should be written in a 
prescriptive format and be readily understood and enforceable. 
 

Section 182 Statutory 
Guidance  
10.8 

4.29 The 2003 Act requires that licensing conditions should be tailored to 
the size, type, location and characteristics and activities taking 
place at the premises concerned. Conditions should be determined 
on a case-by-case basis and standardised conditions which ignore 
these individual aspects should be avoided. 
 

Section 182 Statutory 
Guidance  
10.14 

4.30 If other existing law already places certain statutory responsibilities 
on an employer or operator of premises, it cannot be appropriate to 
impose the same or similar duties as conditions. 
 

Section 182 Statutory 
Guidance  
10.16 

 
5. 

 
Policy Considerations  
 

 

5.1 Members must give due consideration to the merits of each 
individual case.  Attention is drawn to the following sections of the 
‘Members’ Information Pack’: 

 The Council’s Licensing Sub-Committee Hearing Procedure 

 LACORS Guidance on the Role of Elected Members  

 Council’s Licensing Policy 

 Government Section 182 Guidance (April 2012) 
 

 
 
 

Section A 

Section B 

Section C 

Section D 
 

5.2 The aim of the policy is to promote the licensing objectives set out 
in the Act whilst securing the safety and amenity of residential 
communities and facilitating a sustainable entertainment and 
cultural industry. 
 

CBC Alcohol Licensing 
Policy 
1.2 

5.3 The overriding philosophy of the licensing regime is that there is a 
presumption that a licence will be granted unless there are 
compelling reasons to refuse the licence. 
 

CBC Alcohol Licensing 
Policy 
1.2 

5.4 The Council recognises both the needs of residents for a safe and 
healthy environment in which to live and work and the importance of 
safe and well run premises. 
 

CBC Alcohol Licensing 
Policy 
1.7 
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5.5 The Council recognises that licensing is about control of licensed 
premises, qualifying clubs and temporary events, within the terms of 
the Act. The terms and conditions attached to various permissions 
will be focused on matters which are within the reasonable control 
of individual licensees and others granted relevant permissions. 
Accordingly, these matters will centre on the premises and places 
being used for licensable activities and the vicinity of those 
premises and places. 
 

CBC Alcohol Licensing 
Policy 
2.4 

5.6 The Policy states that the Council will primarily focus on the direct 
impact the activities taking place at licensed premises may have on 
members of the public living, working or engaged in normal activity 
in the area concerned. Licensing law is not a mechanism for the 
general control of anti-social behaviour by individuals once they are 
beyond the reasonable control of the individual, club or business 
holding a licence, certificate or relevant permission. 
 

CBC Alcohol Licensing 
Policy 
2.5 

5. 7 The policy is also intended to ensure that the provision of additional 
opportunities for licensable activities is matched by additional 
measures enabling the police and responsible authorities to act 
promptly to maintain public order and safety. 
 

CBC Alcohol Licensing 
Policy 
2.7 

5.9 In preparing ‘Operating Schedules’, the policy states that the 
Council expects that applicants should have regard to statements of 
licensing policy published by this authority for the Crawley area. 
 

CBC Alcohol Licensing 
Policy 
3.20 

5.10 The policy also states the Council expects that applicants will seek 
the views of key responsible authorities before formally submitting 
applications and having completed drafts of their own operating 
schedules (after considering the effect on the four licensing 
objectives). For example, on matters relating to crime and disorder, 
the police and local authority safety officers and local community 
groups might be consulted. 
 

CBC Alcohol Licensing 
Policy 
3.21 

5.11 Members will need to incorporate the provisions of the operating 
schedule into any licence granted by imposing on the licence the 
provisions of the operating schedule as conditions provided that, if 
Members believe that it is necessary to modify the provisions of the 
operating schedule in order to ensure that the licensing objectives 
are promoted, appropriate modifications or alternative conditions 
may be drafted and imposed. 
 

 

5.12 If Members believe that the operating schedule fails to promote the 
licensing objectives in some way, conditions not covered by the 
provisions of the operating schedule may be drafted and inserted. 
Members may also exclude elements of the operating schedule 
which do not promote the licensing objectives by the imposition of 
negative conditions or conditions otherwise appropriately drafted. 
Members are reminded, however, that if conditions which do not 
precisely mirror the operating schedule are to be imposed, the 
Members must satisfy themselves that appropriate evidence exists 
to justify the imposition of these conditions. 
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5.13 The only conditions which should be imposed on a premises licence 
or club premises certificate are those which are appropriate and 
proportionate for the promotion of the licensing objectives. 
Accordingly, if other existing law already places certain statutory 
responsibilities on an employer or operator of premises, it cannot be 
necessary to impose the same or similar duties on the premises 
licence holder or club. 
 

CBC Alcohol Licensing 
Policy 
5.34 

6. 
 

 
Staffing, Equalities, Financial, and Legal Implications 
 

 

6.1 There are no extra staffing or financial implications to the Council, 
save for those in respect of possible appeal(s) 
 

 

6.2 The Council is required to consider the impact any decision may 
have on an individual’s Human Rights, however as the premises 
licence holder is a company, this does not arise in this review.  
 

 

6.3 

 
The Council is required to consider the impact any decision may 
have on crime and disorder in the area  (Section 17, Crime and 
Disorder Act, 1998) which states as follows: 
 
(1)     Without prejudice to any other obligation imposed on it, it shall 

be the duty of each authority to which this section applies to 
exercise its various functions with due regard to the likely 
effect of the exercise of those functions on, and the need to 
do all that it reasonably can to prevent,  

 
(a)     crime and disorder in its area (including anti-social and 

other behaviour adversely affecting the local 
environment); and 

 
(b)     the misuse of drugs, alcohol and other substances in its 

area; and 
 
(c)     re-offending in its area. 

 

 

6.4 Where a licensing authority rejects an application for the grant of a 
premises licence or grants an application subject to conditions, the 
applicant may appeal against the decision to the local magistrates 
court. 
 

 

6.5 The court, on hearing any appeal, may review the merits of the 
decision on the facts and consider points of law or address both. 
On determining an appeal, the court may: 
 

Section 182 Statutory 
Guidance  
12.6 

A/10



 (a) dismiss the appeal; 
 
(b) substitute for the decision appealed against any other 

decision which could have been made by the licensing 
authority; or 

 
(c) remit the case to the licensing authority to dispose of it in 

accordance with the direction of the court and make such 
order as to costs as it thinks fit. 

 

Section 182 Statutory 
Guidance  
12.7 

 
7. 

 
Recommendations 
 

 

7.1 Having regard to the relevant representations the Sub-Committee 
must take such of the following steps mentioned (if any) as it 
considers appropriate for the promotion of the licensing objectives. 
 

Licensing Act 2003 
S18(3) 

7.2 The steps are: 
 

 

 (a) Grant the application subject to: 
 

(i) conditions which are consistent with the operating 
schedule modified to such extent as the authority 
considers appropriate for the promotion of the 
licensing objectives, and  

 
(ii) any relevant mandatory conditions; 

 

Licensing Act 2003 
s18(4)(a) 
 

 (b) Exclude from the scope of the licence any of the 
licensable activities to which the application relates; 

 

Licensing Act 2003 
Section 18(4)(b) 

 (c) Refuse to specify a person in the licence as the premises 
supervisor; 

 

Licensing Act 2003 
Section 18(4)(c) 

 (d) Reject the application, giving reasons for doing so.   
 

 

Licensing Act 2003 
Section 18(4)(d) 

 
8. 

 
Background Papers  
 

 

8.1 All associated paper work regarding this application 
The information pack 

 

 
Contact Officer:-  Mike Lyons    Direct Line:- 01293 438698 
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